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WEED v. DAYTON. 603 

RECENT AMERICAN DECISIONS. 
Supreme Court of Errors of Connecticut. 

WEED v. DAYTON. 

A widow who supported herself and daughter by keeping a boarding-house at 
G. in this state, owning a quantity of furniture suitable for a boarding-house, took 
a furnished house for a year in the city of New York, and went there to keep 
boarders, intending to return to G. at the end of the year and resume her business 
there. Her furniture was stored in the meantime in G. and while so stored was 
attached by a creditor. Held — 

1. That the furniture, if otherwise exempt, did not become open to attachment 
by reason of its being stored and not in actual use. 

2. That the furniture was not exempt as being necessary for the use of her 
boarders, nor on the ground that the boarders were a part of her family. 

3. That the inquiry is, what was necessary for the personal comfort of the 
family, as such ; but that the term "family" in this case was not limited to the 
mother and daughter alone, but, as she was keeping boarders, might properly in- 
clude a serrant, and in any case would include a visitor, or a dependent relative 
who was living in the family. 

4. That in determining what was necessary household furniture, her occupation 
might properly be considered, and if her keeping boarders made it necessary for 
her to hare more furniture for her personal use, as an additional bnreau, or other 
like convenience, such additional furniture would be exempt. 

Trespass on the case, against the defendant as a constable, for 
not having kept and produced certain household furniture attached 
by him in a suit of the plaintiff against one Fanny Ensworth, the 
plaintiff having recovered judgment in the suit and demand having 
been made on the defendant for the goods attached. The court 
found the following facts : 

On the trial it was conceded that the only question in dispute 
was whether the property attached was, or was not, at the time, 
exempt from attachment and execution. If not exempt, the lia- 
bility of the defendant was admitted. If exempt it was not claimed. 
The property was attached February 15th 1868. 

Of the property so attached Mrs. Ensworth owned four mattresses, 
one mahogany bedstead, one three-quarter mahogany bedstead, 
one marble-top bureau, and one extension table, in all of the value 
of one hundred and fifty dollars. She also owned, at the time of 
the attachment, in addition to the foregoing articles, ten mattresses, 
and two bedroom suits of furniture, together with carpets, wash- 
stands, tables, chairs, and other ordinary household furniture, in 
all of the value of four hundred and fifty dollars, the whole value 
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of the household furniture then owned by her being six hundred 
dollars. 

Mrs. Ensworth was for more than a year previous to the 15th 
of February 1868, a widow, her family consisting of herself and 
daughter. She kept boarders at Greenwich, in this state, as her 
only means of support, during the summer of 1867, during which 
time all of the property attached had been in use. She left Green- 
wich in October 1867, and, before February 15th 1868, had taken 
a furnished house in the city of New York for a year, in which 
she kept boarders. 

It was Mrs. Ensworth's intention from the time she left Green- 
wich, up to and after the time of the attachment in question, to 
go to housekeeping again, at the end of the year's lease of the 
furnished house, with her own furniture, and to keep boarders as 
before for her living, as she had no other means of support. 

At the time of the attachment all of her household furniture was 
stored away, mostly packed, in the house she had occupied at 
Greenwich. After the portion attached had been receipted, Feb- 
ruary 24th 1868, the whole of the furniture was removed to, and 
stored in, the town of Portchester, in the state of New York. 

None of the household furniture was too expensive or extravagant 
for a person in her condition in life, and was all necessary for her 
support in the business of keeping boarders, when not living in a 
furnished house. But except for the purpose of keeping boarders, 
none of the furniture so attached was (in addition to her other 
furniture) necessary for her support, or that of her family, or to 
enable her and her daughter to live in a comfortable and convenient 
manner in ordinary housekeeping. 

Upon these facts the case was reserved for the advice of this 
court. 

Hoyt and Fessenden, for the plaintiff. 

Curtis, for the defendant. 

Seymour, C J. — The first point made by the plaintiff is, that 
the property being in store and not in actual use at the time of 
attachment, it was for that reason not exempt. We think this 
point is not well taken. It appears from the finding that the pro- 
perty was in keeping for future use and in disuse only temporarily. 

The point is made by the defendant that, inasmuch as Mrs. 
Ensworth supported herself by keeping boarders, and intended to 
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continue in that business, the household furniture kept for the 
boarders and necessary for their use, is exempt from attachment. 
An exemption as ample as this might perhaps commend itself to 
the legislature, but is not warranted by the statute as it now is. 

The statute secures to the debtor and his dependent family the 
personal use by him and them of such household furniture as is 
essential to their personal comfort. We shall consider hereafter 
who may properly be regarded as included in the family. Mere 
boarders are not such within the meaning of the statute. Furniture 
used by them for a compensation, and useful to the debtor himself 
only as a means of profit, is not protected from attachment. 

The remaining question relates to the extent to which the fur- 
niture attached was necessary for Mrs. Ensworth, for supporting 
life within the fair intendment of the law. This is a question 
rather of fact than of law, and to be decided in view of all the cir- 
cumstances of each particular case. 

In regard to the four mattresses, it would seem quite clear that 
they were properly attached. She owned fourteen of them, and 
only four were taken. 

In regard to the two bedsteads the finding is not sufficiently full 
to enable us to decide definitely. If it be true, as the finding 
seems to indicate, that Mrs. Ensworth owned but four in all, we 
are inclined to think she ought to be permitted to keep all of 
them. She is of course entitled to one for herself, and one for her 
daughter. A spare bed for visitors is always allowed. Keeping 
boarders as she had been doing, and intended to continue to do, 
it seems reasonable that a bed should be allowed for a servant, or 
in case of sickness for a nurse. The exemption is not necessarily 
restricted to such furniture as is in constant use, nor is it, as be- 
fore suggested, restricted to the use of the debtor himself. Rea- 
sonable provision may be made according to circumstances for 
wife and children, for domestics, for dependent relatives who may 
be residing with and constitute a part of the family, and for 
visitors. 

As to the bureau and extension table, they are convenient 
articles and may be necessary within the meaning of the statute. 
It is found that Mrs. Ensworth had tables in addition to the one 
attached, and also had other ordinary household furniture suf- 
ficient to enable her and her daughter to live in a comfortable and 
convenient manner "in ordinary housekeeping;" by which we 
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understand that the bureau and extension table were not regarded 
by the judge as necessary, except a3 they were made so by the 
circumstance that she kept boarders. If the bureau was kept for 
the mere use of boarders and used solely by them, it would not be 
exempt, but Mrs. Ensworth had a right to engage in the business 
of keeping boarders, and if, in consequence of being thus engaged, 
she needed for her personal use a bureau which "in ordinary 
housekeeping" she might have dispensed with, we are inclined to 
think the bureau would be exempt. The fact that she was keep- 
ing boarders would naturally enlarge her personal needs in respect 
to many things, as for instance in respect to kitchen utensils and 
table furniture, and perhaps apparel, and would by consequence 
enlarge her wants as to a place of deposit, like a bureau, for her 
own use. In deciding what is necessary household furniture the 
avocation of the debtor may properly be taken into considera- 
tion. His personal wants and those of his family may depend 
largely upon the nature of the business whereby he is seeking a 
livelihood. 

Our advice to the Court of Common Pleas is therefore — 

1. That the property, if otherwise exempt, did not become 
liable to attachment merely because it was in store and not in 
actual use. 

2. That articles are not exempt merely because necessary for 
the use of boarders. 

3. That the mattresses attached were not exempt ; and as to 
the other articles, that further inquiry be made by the court as to 
their being necessary household furniture upon the principles 
which have been suggested in the foregoing opinion. 

The finding of the court below that, revise tho finding ; and the exposition 
" except for the purposes of keeping of the law by the learned Chief Justice 
boarders, none of the furniture so at- seems eminently just, 
tnched was necessary for her support, or Many of the states have reduced the 
that of her family, or to enable herself exemptions from attachment into more 
and her daughter (all the regular family) specific form, by enumerating the par- 
to live in a comfortable and convenient ticular articles, or the value which shall 
manner, in ordinary housekeeping," be exempted under each particular head, 
would seem to have concluded all ques- But where this is not done the courts 
tion under ordinary general statutes of have commonly adopted a liberal con- 
exemption, as the Connecticut statute struction, and that view seems very 
seems to be. But the court below, hav- wisely and discreetly illustrated in the 
ing stated the particular grounds of such foregoing opinion. There have been 
finding, enabled the court of errors to some severe and insensible refinements 
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upon particular points connected with 
these exemptions — as to what constituted 
the tools of one's trade, or necessary 
household furniture, for upholding life. 
Those terms are capable of such refine- 
ment as to embrace nothing under the 
term " tools" but the few instruments 
used in the hand, or they may be so ex- 
tended as to embrace extensive and com- 
plicated machines, used in the carrying 
on of one's trade. The proper medium 
will be found where the mechanic is left 
sufficient tools and instruments to enable 
him to carry forward the business of his 
trade without material hindrance. 

So too in regard to household furni- 
ture, it should be limited to such articles 
as the debtor procures for his actual use, 
and such as at the time of procuring 



them he considered needful for his com- 
fort and that of his visitors and servants. 
And with this limitation, where the 
statutes are general and without specific 
limitation, it has not been common for 
the courts to allow creditors to invade 
the dwelling, with the purpose of raising 
the question how much less furniture his 
debtor can possibly contrive to live with, 
in his reduced circumstances. Furni- 
ture, when purchased for hon&fidt use, is 
never regarded as an investment, or as 
forming any portion of the corpus of the 
estate ; and when not made the instru- 
ment of defrauding creditors, or need- 
lessly extravagant, will seldom be re- 
garded by creditors as any just resort 
for the collection of debts. 

I. F. R. 



City Court of Baltimore, Maryland. 
STRASBURGER v. BURK. 

The principles of public policy which make void all contracts tending to the 
corrupting of elections held under authority of law, apply equally to what are 
called primary or nominating elections, although these are mere voluntary pro- 
ceedings of the voters of certain political parties. 

A contract to procure a nomination for a public office by providing liquors, 
&c, to voters, is void, and the courts will not aid either party in its enforcement. 

The father of the appellant, who is a citizen of Baltimore, 
desired to be nominated by the Democratic party at the primary 
election held on the 4th of August 1873, as its candidate for mem- 
ber of the first branch of the City Council for the Fifth ward, at 
the election which wa3 held in September of the same year. He 
was in Europe at the time, and the management of the canvass 
was left entirely to the appellant, who accordingly applied for as- 
sistance to the appellee, the keeper of a lager beer saloon, who 
professed to have a potential influence with the numerous German 
voters of the ward. 

The appellee stated that he had already been applied to on the 
subject by another person, but was willing to give his aid to the 
appellant's father for an adequate consideration. A contract was 



